PURCHASE AND SALE AGREEMENT


FOR


EQUIPMENT

BETWEEN

PLG Enterprises, Inc. _

AND

The Linux Foundation

THIS PURCHASE AND SALE AGREEMENT is entered into this                   day of 

                              , 2014, by and between Linux Foundation (hereinafter "Buyer"), a not-for-profit California corporation, 660 York Street, Suite 102, San Francisco, California, 94110, and PLG Enterprises, Inc. (hereinafter "Company"), a Massachusetts Corporation, 42 East Main Street, Westborough, MA 01581


RECITALS:
WHEREAS, Company is in the business of selling and servicing Computer   equipment; and

WHEREAS, Buyer desires to purchase such equipment.

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained therein and for other good and valuable consideration, the receipt and sufficiency of which hereby are acknowledged, it is mutually agreed and covenanted by and between the parties to this Agreement, under seal, as follows:

1.
Sale of Equipment.  Company hereby sells to Buyer and Buyer hereby purchases from Company the equipment described on Exhibit A attached hereto and incorporated, (hereinafter "Equipment").  Such Equipment shall be shipped FOB Installation Site (as hereinafter defined in Paragraph 6), freight pre-paid and absorbed by Company.

2.
Purchase Price.  Buyer shall pay to Company for the Equipment, Installation and for all obligations specified herein, as full and complete consideration therefore, the sum of 

($68,155.00) (hereinafter "Purchase Price").

3.
Payment.  Payment of the Purchase Price shall be made by Buyer to Company in accordance with the following schedule:

A.
Ninety Percent (90%) of the Purchase Price within ten (10) days after the execution of this Agreement;


B.
10 Percent (10%) of the Purchase Price within (10) days after Acceptance of the Equipment (as defined in Paragraph 10 of the Agreement); and

All invoices submitted to Buyer by Company shall list the items of Equipment purchased thereunder in the same sequence used in Buyer's Purchase Order for such Equipment.  Buyer's Purchase Order Number shall appear on all invoices submitted to Buyer hereunder.

4.
 Taxes.  Buyer represents that it is a tax-exempt corporation under Section 501(c)(3) of the Internal Revenue Code of the United States, as amended, and under applicable laws of the State of Massachusetts. The State of Massachusetts tax-exempt number for Buyer is ________________.  The Company shall take all action required to cause the purchase of the Equipment hereunder to be treated as a tax-exempt transaction, In the event that the Buyers tax status is not tax-exempt, the Buyer will be responsible for any and all taxes.
5.
Site Evaluation.  At no cost or expense to Buyer, Company shall furnish Buyer with site preparation studies, which shall include, but not be limited to, power, air conditioning, and operational considerations with respect to the Equipment.  Company's personnel shall coordinate their activities with Buyer's representatives working to prepare the Installation Site (as hereinafter defined) for receipt of the Equipment.  \

6.
Site Preparation.  Buyer shall be responsible for contracting with the COLO to prepare a site suitable for the installation and operation of the Equipment (hereinafter "Installation Site").

7.
Delivery.  Delivery of the Equipment to Buyer by Company, at Company's sole cost and expense, shall be made within Four4 (4) weeks (Depending on availability from the associated manufacturer) after receipt of a purchase order (hereinafter "Delivery Date").  The Equipment shall be packaged appropriately and all cartons shall be accompanies by a packing slip that has the appropriate PO Number Buyer or the Buyer’s representative must be able to identify easily all items of the Equipment contained within each carton.  Delivery of the Equipment in an undamaged condition to Buyer's Designated Installation Site shall constitute "Delivery" to Buyer.  Risk of loss during transit shall remain with Company.

A packing slip indicating each item and item quantity shipped shall accompany every shipment.  The packing list shall be attached to the exterior of one of the containers in each shipment in a conspicuous manner.  Each packing list will have the associated PO number for that piece of equipment.

The purchase order number must also appear on all packing slips, invoices and correspondence.

All items "not found" shall be noted and the anticipated availability of the items shall be indicated clearly on the packing list.  No substitutions shall be made without prior authorization by Buyer's Corporate Purchasing or the Buyer’s representative. 

8.
Installation.  Company shall install the Equipment at the Installation Site in accordance with the installation schedule set forth in Exhibit B attached hereto and incorporated herein (the "Installation Schedule"), and connect the same to the electrical outlets to be provided and installed by COLO personnel .  Company shall be compensated at the flat rate agreed to in Exhibit A (Item 22.) for the installation of the equipment..  The company will be responsible for all costs associated with the installation.

Company shall comply with all permits and licenses required by Federal, State, or local authorities in connection with the delivery and installation of the Equipment.

9.
Testing and Certification.  Upon completion of installation of the Equipment, Company shall perform prescribed tests to determine that the Equipment is operating in conformance with Company's published performance specifications for the Equipment and any other requirements agreed to by the parties (hereinafter "Specifications"), a copy of which are attached hereto and incorporated herein as Exhibit D.  

The Equipment will be installed in a Rack supplied by the COLO contracted with the Buyer. All power and air conditioning will be provided by the COLO and not the responsibility of the Company.

The equipment will be installed and tested as per the procedures outlined in Exhibit D
10.
Acceptance.   “Acceptance" of the Equipment shall be deemed to occur on the date when, in the reasonable opinion of Buyer representatives, the Equipment conforms to the Specifications, and has continuously operated in compliance with the Specifications for seven (7) days after Equipment Turnover.  Company shall present Buyer with a Final Certificate of Acceptance (attached hereto as Exhibit F, and incorporated herein by reference) immediately prior to the expiration of the 7th day.  Final acceptance occurs when Buyer executes and returns to Company the signed Final Certificate of Acceptance.

A detailed network diagram with all equipment labeled front and back will be supplied at completion of the installation acceptance.

11.
Training.  Prior to Acceptance of the Equipment or at such other time as the parties may mutually agree, Company shall provide, at no cost or expense to Buyer, training in operation of the Equipment for employees or agents designated by Buyer.  Such training is described on Exhibit D attached hereto and incorporated herein.

12. 
Software.  The Buyer will supply the Company with any and all software required to operate the equipment.  The only exception being software supplied with the equipment to insure proper installation and operation. (I.e. The test software required to make sure the COMTROL Multiplexer is operational)  

Specifically the Buyer will supply the OS software for each server including any I/O drivers required.  The Company will supply the basic installation software to prepare the servers for OS installation. 

The Company hereby grants to Buyer a LIMITED, NONEXCLUSIVE LICENSE and/or SUBLICENSE (hereinafter “License”) to use the CHIP SET /BIOS software to support the servers identified in Exhibit A hereof (hereinafter “Software”) in connection with the sale of Equipment. 

Each server will have a different Chip Set/BIOS software set.  There is also CPU tests that are available for each motherboard to allow us to test the hardware independent of the OS supplied. We need to have an independent means to test server operation as a hardware device.  Trouble shooting with the OS as the diagnostic requires too much hardware functionality to be working correctly.to draw any meaningful conclusions.


A. 
License Fee.  Any charge for the License is included in the Purchase Price set forth in Paragraph 2 of this Agreement, if applicable . 


B. 
Updates.  During the Warranty Period, or for as long as Buyer purchases any maintenance support services from Company, Company shall provide to Buyer, without additional charge, any and all routine Hardware & Software changes and updates intended to provide general improvements to the performance of the Equipment that are announced by Company or that are required to comply with applicable federal statues and regulations. 


C. 
Term.  The Buyer has complete and permanent ownership of all equipment and software installed on said equipment.


D.
Security Patches.  Company and Buyer agree on the importance of installing up to date third party security patches to help maintain network and computer workstation security.  As part of the maintenance agreement and as representatives of the Buyer the company will install and maintain all hardware and software patches.  Any such installation of security or OS update patches shall not void any warranty.
13.
Equipment Warranty.  The warranty provided to Buyer by Company with respect to the Equipment is set forth in Exhibit E attached hereto and incorporated herein.  The warranty period shall commence upon Acceptance of the Equipment.

14.
Indemnification.

A.
Company shall indemnify and hold Buyer its trustees, officers, employees, and agents harmless from any loss, lawsuit, liability, damage, cost and expense (including reasonable attorneys' fees) which may arise out of or result from (i) claims by third persons against Buyer that the Equipment has caused damage to property or bodily injury (including death); or (ii) the acts or omissions of the Company, its agents or employees in connection with this Agreement; or (iii) any defects in any Equipment supplied by the Company; or (iv) any breach or default in the performance of the obligations of Company hereunder including any breach of warranty.  Company's indemnification obligations hereunder shall not apply to the extent that any claim is caused by the negligence or misconduct of Buyer.

B.
The invalidity, in whole or in part, of any of the foregoing paragraph will not affect the remainder of such paragraph.

15.
Default by Company.  Upon the occurrence of any of the following events, and except as is otherwise provided for in this Agreement, Company shall be deemed to be in default under this Agreement if:

A.
The scheduled performance dates, including the Delivery Date and Installation Schedule, shall be exceeded by more than thirty (30) days; or

B.
Company fails or defaults in the performance of any material obligation or covenant under this Agreement and does not correct or substantially cure such failure, default, or breach within thirty (30) days from and after Company's receipt of written notice from Buyer of such default or breach; or

C.
Any material representation or warranty made by Company hereunder is breached and remains uncured from and after thirty (30) days following Company's receipt of written notice from Buyer of such breach.

If any event of default occurs and is not cured within any applicable period specified above,  Buyer, at its sole option, may employ any remedy then available to it, whether at law or in equity, including, but not limited to, the following:

A.
Proceed by appropriate court action to enforce performance by Company of the applicable covenants and obligations of this Agreement and to recover damages for the breach thereof, and/or to enforce the indemnification set forth in Paragraph 15 hereof; or 

B.
Terminate this Agreement as to all or any part as Buyer in its sole discretion may determine; or 

C.
Pursue any other rights or remedies available to Buyer under the laws of the State of Massachusetts 

16.
Default by Buyer.  Default by Buyer in payment (except in the case of a bona fide dispute) or performance of any material duty or obligation under this Agreement, shall, at the sole option of Company, if the default is not cured within thirty (15) days from and after Buyer's receipt of written notice from Company of the default, constitute a default of this Agreement.  In such an event, Company, at its sole option, may employ any remedy then available to it, whether at law or in equity, including, but not limited, to the following:

A.
Withhold performance or further performance hereunder until all such defaults have been cured, provided, however, that Company shall continue to perform hereunder in the event of a bona fide payment dispute, which has been communicated to Company; or 

B.
Pursue any other rights and remedies available to Company under the laws of the State of Massachusetts.

17.
General.

A. Compliance with Laws.  Company shall perform this Agreement in compliance with all applicable Federal, State, and local laws, rules, regulations, and ordinances, and represents that it shall have obtained all licenses and permits required by law to engage in the activities necessary to perform its obligations under this Agreement.

B.
Affirmative Action.  Not Applicable.

C.
Confidentiality.  Not Applicable. 

D.
Notices.  All notices and other communications pertaining to this Agreement shall be in writing and shall be deemed duly to have been given if personally delivered to the other party or if sent by the United State Postal Service certified mail, return receipt requested, postage prepaid or by Federal Express, United Parcel or other nationally recognized overnight carrier.  All notices or communications between Buyer and Company pertaining to this Agreement shall be addressed as follows:

If to Buyer:

____________________

Attention:  Lars Kruth

xxxxxxxxxxxxxxxxx

xxxxxxxxxxxxxx

London, England xxxxxxxx

With a copy to:
Linux Foundation

Attention: General Counsel

600 York Street, Suite 102

San Francisco, CA 941100

If to Company:
PLG Enterprises, Inc.

Attention: Paul L. George

42 East Main Street

Westborough, MA 01581

E.
Waiver.  Any waiver by either party of a breach of any provision of this Agreement shall not operate as or be construed to be a waiver of any other breach of such provision or of any breach of any other provision of this Agreement.  The failure of a party to insist upon strict adherence to any term of this Agreement on one or more occasions shall neither be considered a waiver nor deprive that party of any right thereafter to insist upon strict adherence to that term or any other term of this Agreement.  Any waiver must be in writing and signed by the party to be charged therewith.

F.
Modifications.  No revision or modification of this Agreement shall be effective unless in writing and executed by authorized representative of both parties.

G.
Assignment.  The prior written approval of Buyer shall be required to allow a delegation or assignment of duty to perform any obligation owed to Buyer by Company, its agents, employees, contractors or affiliates.

H.
Severability.  If any portion of this Agreement is held invalid, such invalidity shall not affect the validity of the remaining portions of the Agreement, and the parties will substitute for any such invalid portion hereof a provision which best approximates the effect and intent of the invalid provision.

I.
Construction and Jurisdiction.  This Agreement shall be governed by the laws of the State of Massachusetts  (excepting any conflict of laws or provisions which would serve to defeat application of Massachusetts substantive law).  Each of the parties to this Agreement hereby irrevocably and unconditionally:  (i) consents to submit to the exclusive jurisdiction of the courts of Middlesex, Massachusetts for any proceeding arising in connection with this Agreement and each such party agrees not to commence any such proceeding except in such courts, and (ii) waives any objection to the laying of venue of any such proceeding in the courts of Worcester County, Massachusetts.  .  EACH PARTY, KNOWINGLY AND AFTER CONSULTATION WITH COUNSEL, FOR ITSELF, ITS SUCCESSSORS AND ASSIGNS, WAIVES ALL RIGHT TO TRIAL BY JURY OF ANY CLAIM ARISING WITH RESPECT TO THIS AGREEMENT OR ANY MATTER RELATED IN ANY WAY THERETO.

J.
Headings.  The paragraph titles of this Agreement are for conveniences only and shall not define or limit any of the provisions hereof.

K.
Entire Agreement.  This Agreement, the documents referenced herein and all Exhibits hereto (Exhibits A through F) are intended as the complete and exclusive statement of the agreement between Buyer and Company with respect to the subject matter hereof, and supersede all prior agreements and negotiations related thereto.

L.
Binding Effect.  The provisions hereof shall be binding upon and shall inure to the benefit of Buyer and Company, their respective successors, and permitted assigns.

M.
Survival.  The representations and warranties contained in Paragraphs 14, 15 shall survive termination of this Agreement.

N.
Counterparts.  Provided that all parties hereto execute a copy of this Agreement, this Agreement may be executed in counterparts, each of which shall be deemed an original and all of which together shall constitute one and the same instrument.  Executed copies of this Agreement may be delivered by facsimile transmission or other comparable means.  This Agreement shall be deemed fully executed and entered into on the date of execution by the last signatory required hereby.

O.
Insurance.
Company shall carry and at all times maintain in full force and effect, at its sole expense, policies of general liability and product liability insurance in the minimum amount of 1 Million Dollars ($1,000,000) for each claim for each policy year.  Company shall provide at least thirty (30) days written notice to Buyer prior to cancellation of any policy. 

P.
Specification Conflicts. In the event of any ambiguity or conflict among the provisions of this Agreement and Exhibits hereto, requests for proposals issued by the Buyer relating to the purchase of the Equipment, Purchase Orders issued by the Buyer, the Company's proposals, quotes or order acknowledgments, manufacturers' product specifications, and other documents relating to the Company's sale of the Equipment to the Buyer, the Company shall be required to comply with the most stringent requirement which provides the highest quality and greatest benefit to the Buyer, unless otherwise specifically directed by the Buyer in writing.  The terms and conditions of this Agreement are intended to govern the purchase and sale of the Equipment, and any conflicting terms and conditions, or additional terms and conditions, in any vendor prepared document shall not apply.


[SIGNATURES APPEAR ON FOLLOWING PAGE]
IN WITNESS WHEREOF, Buyer and Comapny have signed this agreement as of the day and year first written above, and the person executing this agreement on behalf of each party represents and warrants that this agreement has been authorized by all necessary parties, is validly executed by an authorized officer or agent, and is binding upon and enforceable against the company in accordance with its terms.

Buyer
                                                           


By: 






   Name: 





   Title: 





This Agreement has been reviewed for legal sufficiency by The Linux Foundation Corporation Legal Department.

Legal Department

Company
                                                           


By: 






   Name: 





      
   Title: 






EXHIBIT A
Description of Equipment
	Line
	Server
	Price
	Qty
	Extended
	CPU
	Ghz

	1
	Quotation#072314-1 MAIN Server

 - Intel 2U Dual E5 XEON, Socket B, LGA 1356
	4,111.25
	2
	8,222.50
	Intel
	2x2.2x6

	2
	HP DL385p from www.hp.com
	5,085.00
	2
	10,170.00
	AMD
	2x2.3x16

	3
	R415 Dell Power Edge from configure.us.dell.com
	1,886.25
	2
	3,772.50
	AMD
	1x3.0x6

	4
	Quotation#072214-4 Intel 1U Rack 
	1,913.75
	2
	3,827.50
	Intel
	1x3.4x4

	5
	Quotation#091614-4 DELL 1U AMD Rack
	1,886.25
	2
	3,772.50
	AMD
	1x2.8x4

	6
	Quotation#072414-6 GIGABYTE 1U GS-R12P4S E5 2400 series
	1,862.50
	2
	3,725.00
	Intel
	1x1.8x4

	7
	Quotation#081414-3 1U-Dell PowerEdge R320
	1,786.25
	2
	3,572.50
	Intel
	1?x?x?

	8
	Quotation#072314-1 SUPERMICRO 1U E-5 1.8Ghz Quad Core
	1,692.50
	2
	3,385.00
	Intel
	1x1.8x4

	9
	Quotation#082814-1 Supermicro 1U for Single AMD CPU
	1,008.75
	2
	2,017.50
	AMD
	1x2.5x4

	10
	Quotation#081314-2 Dell PowerEdge Dell 1U R220
	1,272.50
	2
	2,545.00
	Intel
	1x3.1x4

	11
	Quotation#072414-9 Lenovo 1U E-3 XEON 3.2GHz 4GB 1TB HD
	1,310.00
	2
	2,620.00
	Intel
	1x3.2x4

	12
	Quotation#100114-2 1U-INTEL 3.1Ghz 8GB DDR3 500GB
	1,183.75
	2
	2,367.50
	Intel
	1x3.1x4

	13
	Quotation#072414-3 AMD FX-6300 6-Core, 3.5GHz,
	833.75
	2
	1,667.50
	AMD
	1x3.5x6

	14
	COMTROL Rocketport Express – 

32port serial controller card, PCI-Express
	1,098.75
	2
	2,197.50
	
	

	14
	COMTROL 16port serial /distribution/interface/breakout panel
	40.00
	2
	80.00
	
	

	15
	10' DB9 Null Modem Cable Female to Female
	16.25
	10
	162.50
	
	

	16
	3' DB9 Null Modem Cable Female to Female
	12.50
	12
	150.00
	
	

	17
	6' DB9 Null Modem Cable Female to Female
	15.00
	10
	150.00
	
	

	18
	APC Power Distribution unit (strip)
	1,500.00
	2
	3,000.00
	
	

	19
	8 Port NetGear 10/1000 Switch
	150.00
	1
	150.00
	
	

	20
	48 Port HP 10/1000 Switch – Managed
	2,600.00
	1
	2,600.00
	
	

	21
	******* Misc. additional components may be required ***
	1,000, 00
	1
	1,00,0,00
	
	

	
	
	
	
	
	
	

	
	Equipment Total
	 
	
	$60,155.00
	
	

	  22
	Installation and Configuration of Server Array (Labor Hrs.) 
	85.00.00
	100
	$8.500.00
	
	

	
	
	
	
	
	
	

	
	Grand Total
	
	
	$68,155.00
	
	

	
	
	
	
	
	
	


In the event of any inconsistency between the terms in main body of the Agreement and the terms in Exhibit A attached hereto, the terms in main body of the Agreement will control.

EXHIBIT B
Installation Schedule
Company shall be responsible to install the Equipment only when Buyer has properly prepared the site at Buyer’s sole expense.  Buyer shall be responsible for having the site fully ready to receive the Equipment on the estimated delivery date.

The installation has been deemed to be 100 hours in duration.(Flat Rate)
Installation estimate, duration is sufficient but allocation of exact time to do each task is unknown the following is a projected schedule based on experience.

Mechanical Assembly will take 24 hours (3 days)

Network and Serial wiring will take 24 hours (3 days)

Configuration and Electrical installation will take 16 hours (2days)

Loading designated Linux OS software and configuration on target test servers (24) will take 24 hours (3 days)

Loading OS on Master Servers (2) and Configuration of Serial Multiplexer will take 8 hours (1 day)

Testing system configurations and remote Access testing 8 hours (1 day)

In calendar time, the time window for installation and  testing will be 13-21 Working Days.

Acceptance testing (1 day)

EXHIBIT C
Specifications
See Attached Equipment Specifications

Items 1 thru 13 listed here are specified as part of a pair of identical servers they are listed as a single server for specification purposes. 

	 
	 
	

	 
	Item 1: Quotation#072314-1 MAIN Server - Intel 2U Dual E5 XEON
	

	 
	 
	

	Qty.
	Basic Description
	

	2
	Intel XEON E5-2420 v2 Hexa-core 2.2Ghz 22nm, 80w 15MB cache
	

	0
	E5-2403, 1.8GHz, 4core, 10MB $189ea; E5-2407 2.2GHz 10MB, $249.00 ea
	

	4
	1TB Western Digital 7200rpm, 32MB, Enterprise RE4, 3yr warranty
	

	0
	Onboard software RAID ESRT2 (0,1,5,10) & and RSTe (0,1,5,10)
	

	4
	8GB ECC Server DIMM [total 32GB] (4 DIMM sockets open)
	

	1
	Intel® Server Board S2400SC2, Intel® C602 Chipset, 8DIMM, max 128GB
	

	1
	(Onboard graphics, 15pin d-sub)
	

	1
	Intel 2U Server System R2308SC2SHFN
	

	1
	Intel 2U rackmount chassis w/single 600watt power supply
	

	1
	2 serial ports on the back
	

	1
	[600watt power supply for 2U  included]
	

	1
	(Dual GB LAN onboard, RJ-45)
	

	1
	Intel Slim DVD+/-RW drive, SATA, AXXSATADVDRWROM
	

	1
	Remote Management Module AXXRMM4 (full dedicated port)
	

	1
	Intel Rail kit for this 2U- AXXPRAIL 
	

	1
	Intel Rack cable management arm for the RAIL KIT  (optional, not required)
	

	1
	(optional) Intel Local Control Panel A1U2ULCP
	

	1
	Intel   (optional, not included),
	

	1
	Assembly, extensive Diagnostic testing, burn in.
	

	0
	Rails
	

	1
	INTEL 2U BEZEL, A2UBEZEL, 
	

	
	
	

	
	Total
	   $4,111.25


	 
	 
	

	 
	Item 2: Quotation#100114-1 2U-HP DL385p- AMD
	

	 
	 
	

	Qty.
	Basic Description
	 

	2
	Third-Generation Opteron 6376 / 2.3GHz (3.2) 16core, 16MB cache 
	 

	2
	Fan and heatsinks included with the server base unit
	

	1
	1TB HP 7200rpm SAS SFF 2.5" HDD for HP Gen8
	

	2
	8GB HP  Server DIMM  (16GB HP memory total included with the server (8GB x 2) )
24  memory slots total, 22 open
	

	1
	HP Server board included 
	

	1
	(onboard Matrox G200 - VGA)
	

	1
	HP ProLiant DL385p Gen8 - Server
	

	1
	HP 2U rackmount chassis included
	

	1
	HP Ball Bearing Rail Kit / cable management arm included
	

	1
	HP Dual 750watt Redundant power supplies incl. 80 Plus Platinum
	

	1
	HP DVDRW included
	

	1
	Extensive Diagnostic testing, burn in. Install HDD & test the machine
	

	1
	One year parts and labor at depot [mail-in/carry in warranty]
	

	1
	HP 3 year on-site warranty included
	

	 
	 
	

	
	Total
	$5,085.00


	 
	 
	

	 
	Item 3: Quotation#091614-4 DELL 1U AMD Rack
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	AMD Opteron 4133, 2.8GHz, 4C, 2M L2/6M L3, 1333Mhz Max Mem (319-1697) 
	

	1
	Fan and heatsinks included (one processor installed)
	

	1
	1TB 7.2K RPM SATA 3Gbps 3.5in Hot-plug Hard Drive (342-3581) 
	

	1
	PERC H200 Adapter RAID Controller (342-0729) 
	

	1
	PERCH200 Cable for HotPlug Chassis (342-2522) 
	

	1
	8GB Memory total,(4x2GB) 1600MT/s (included)
	

	1
	DELL Server board included
	

	1
	Video / Graphics Card
	

	1
	Dell PowerEdge R415
	

	1
	PowerEdge R415 Chassis w/ up to 4 Hot-Plug HDs
	

	1
	ReadyRails Sliding Rails with CableManagement Arm (330-4140) 
	

	1
	Single 300w watt power supply
	

	1
	One Two-Port Embedded Broadcom NetXtreme II 5716 Gigabit Ethernet NIC (331-0540) 
	

	1
	DVD+/-RW, SATA, INTERNAL (313-9091) 
	

	1
	Diagnostic testing, burn in. Server diagnostics and hardware testing
	

	1
	One year parts and labor at depot [mail-in/carry in warranty]
	

	 
	 
	

	
	Total
	$1,886.25


	 
	 
	

	 
	Item 4: Quotation#072214-4 Intel 1U Rack 
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	E3-1231 v3 Quad-core (4 Core) 3.40GHz Socket H3 LGA-1150
	

	2
	2.5" Notebook HDD, WD 500GB 7200rpm Black Label, WD5000BPKX
	

	1
	8GB ECC for Intel server board 
	

	1
	Intel server board S1200V3RPO included, max 32GB
	

	1
	Video / Graphics Card   (16MB)
	

	1
	Intel 1U Rack SV-R1208RPOSHOR
	

	2
	450w  RPS
	

	1
	8 2.5" hot-swap bays. 2.5" ONLY
	

	2
	Onboard Serial Ports
	

	1
	(onboard Dual Intel GB LAN)
	

	1
	Intel DVD ROM (only)  $58
	

	1
	Assembly, extensive Diagnostic testing, burn in.
	

	
	
	

	
	Total
	$1,886.00


	 
	 
	

	 
	Item 5: Quotation#091614-4  DELL 1U AMD Rack
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	AMD Opteron 4133, 2.8GHz, 4C, 2M L2/6M L3, 1333Mhz Max Mem (319-1697) 
	

	1
	Fan and heatsinks included (one processor installed)
	

	1
	1TB 7.2K RPM SATA 3Gbps 3.5in Hot-plug Hard Drive (342-3581) 
	

	1
	PERC H200 Adapter RAID Controller (342-0729) 
	

	1
	8GB Memory total,(4x2GB) 1600MT/s (included)
	

	1
	DELL Server board included
	

	1
	(onboard)
	

	1
	Dell PowerEdge R415
	

	1
	PowerEdge R415 Chassis w/ up to 4 Hot-Plug HDs
	

	1
	ReadyRails Sliding Rails with CableManagement Arm (330-4140) 
	

	1
	Single 300w watt power supply
	

	1
	One Two-Port Embedded Broadcom NetXtreme II 5716 Gigabit Ethernet NIC (331-0540) 
	

	1
	DVD+/-RW, SATA, INTERNAL (313-9091) 
	

	1
	Diagnostic testing, burn in. Server diagnostics and hardware testing
	

	1
	One year parts and labor at depot [mail-in/carry in warranty]
	

	
	
	

	
	Total
	$1,886.25


	 
	 
	

	 
	Item 6: Quotation#072414-6 GIGABYTE 1U GS-R12P4S  E5 2400 series
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	E5-2403 v2 Quad Core 1.8Ghz 1356, 10MB cache, 22nm, 80w 
	

	1
	1U heatsink (optional)
	

	1
	1TB Western Digital 7200rpm, 32MB, Enterprise RE4, 3yr warranty
	

	1
	8GB ECC for server board 
	

	0
	R12P4S has 8 DIMM sockets 
	

	1
	Gigabyte 1U board included in the base unit
	

	0
	1 SERIAL
	

	0
	Integrated in Aspeed® AST2150 2D Video (1920x1200@60Hz)
	

	1
	GIGABYTE 1U RACK GS-R12P4S 
	

	0
	1U Rack w/Single 350w PS incl.
	

	0
	4 x 3.5" hot-swappable HDD bays 
	

	0
	1 x 500W PSU, 80 PLUS Bronze, 100~220V AC 1U power supply 
	

	0
	ONBOARD- 2 x GbE LAN ports (Intel® 82574L)
	

	1
	Slim DVDRW 
	

	1
	Assembly, extensive Diagnostic testing, burn in.
	

	1
	Optional GIGABYTE 1U rail kit for this model -  25HB2-AA0200-K0R
	

	
	
	

	
	Total
	$1,862.25


	 
	 
	

	 
	Item 7: Quotation#081414-3 Dell PowerEdge1U R320
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	Intel Xeon E-5 2407, 10MB cache, 2.2GHz, 4core, 80w
	

	1
	Heatsink included
	

	1
	(Note: one HDD installed), 1TB 7.2K rpm SATA 3Gbps , 3.5" cabled HD
	

	2
	4GB DDR3 (total 8GB) - 1600MT/s, Low Volt, Single Rank
	

	1
	(Dell proprietary server board included)
	

	1
	Embedded /onboard SATA
	

	0
	(onboard)
	

	1
	1U Dell PowerEdge R320 chassis system w/3.5" HDD support chosen
	

	1
	1U rack (incl.), note: NO Bezel
	

	1
	Chassis with up to 4, 3.5" Cabled Hard Drives 
	

	1
	RAILS included, sliding rails with cable management arm
	

	1
	On-Board LOM 1GBE (Dual Port)
	

	1
	Internal DVD Burner, SATA (DVD+/- RW)
	

	1
	Single 350watt power supply included (not hot swap)
	

	1
	Electronic System Documentation and OpenManage DVD Kit for R320
	

	1
	Assembled by Dell, no O/S installed
	

	1
	Power Cord, NEMA 5-15P to C13, 15 amp, wall plug, 10 feet / 3 meter 
	

	1
	Shipping Material,PowerEdge R320
	

	
	
	

	
	Total
	$1,786.25


	 
	 
	

	 
	Item 8: Quotation#072314-2 SUPERMICRO 1U E-5 1.8Ghz Quad Core
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	Intel E5-2403 v2 Quad-core 1.8Ghz 1356, 10MB, 80w
	

	1
	Supermicro heatsink
	

	1
	1TB Western Digital 7200rpm, 32MB, Enterprise RE4, 3yr warranty
	

	0
	1TB WD Black Label 64MB 7200rpm $79.00, $67 500GB Black Label
	

	1
	8GB ECC  [4 DIMM sockets, 3 open max. 32GB]
	

	1
	Supermicro X9DBL-iF
	

	1
	1 serial (rear), 1 serial header (only, cable not included)
	

	1
	Matrox G200eW
	

	1
	Supermicro SuperServer -  6017B-MTLF5018D-MTF
	

	1
	Supermicro 1U rack - SC813MTQ-350CB  w/350w single PS
	

	1
	4x 3.5" Hot-swap SATA HDD bays
	

	1
	350w PS
	

	1
	Intel® 82574L Gigabit Ethernet (Dual GB LAN)
	

	1
	Slim (Supermicro) DVD ROM drive (Read only)
	

	1
	Assembly, extensive Diagnostic testing, burn in.
	

	1
	Rail kit not included in this model, sold sep.
	

	
	
	

	
	Total
	$1,692.25


	 
	 
	

	 
	Item 9: Quotation#082814-1 Supermicro 1U for Single AMD CPU
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	AMD Opteron 3250 4core, 2.5GHz, 45w, 4MB L-2cache, 4MB L-3
	

	2
	Western Digital 1TB Enterprse SATA 7200rpm SATA600 64MB
	

	2
	4GB ECC (total 8GB installed)
	

	1
	Supermicro H8SML-iF included
	

	1
	AMD chipset SR5650/SP5100
	

	1
	(onboard/integrated: Integrated Matrox G200eW Graphics)
	

	1
	Supermicro A+ Server 1U/1012A-MRF, 1serila port and 1 header(no cable)
	

	1
	1U Supermicro CSE-512L-200B
	

	1
	Optional RAIL kit CSE-PT8L
	

	1
	Single 200watt power supply (incl.)
	

	1
	onboard:  2x Intel 82574L single-port Gigabit
	

	1
	Assembly, extensive Diagnostic testing, burn in.
	

	1
	One year parts and labor at depot [mail-in/carry in warranty]
	

	
	
	

	
	 Total
	$1,310.00


	 
	 
	

	 
	Item 10: Quotation#081314-2 Dell PowerEdge Dell 1U R220
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	Intel Xeon E-3 1220, 3.1Ghz, 8MB cache, Quad Core (included)
	

	1
	PowerEdge R220 heatsink included
	

	1
	(Note: one HDD installed), 1TB 7.2K rpm SATA 3Gbps , 3.5" cabled HD
	

	2
	4GB DDR3 (total 8GB)
	

	1
	(Dell proprietary server board included)
	

	1
	Embedded /onboard SATA
	

	1
	Video / Graphics Card
	

	1
	1U Dell PowerEdge R2220 chassis system w/3.5" HDD support chosen
	

	1
	1U rack (incl.), note: NO Bezel
	

	1
	RAILS included
	

	1
	(onboard LAN, 10/100/1000)
	

	1
	Internal DVD Burner, SATA (DVD+/- RW)
	

	1
	Assembled by Dell engineers (complete server), no O/S installed
	

	1
	Dell One year base warranty (no extended warranty selected)
	

	1
	Power cord included
	

	
	
	

	
	Total
	$1,272.00 


	 
	 
	

	 
	Item 11: Quotation#072414-9 Lenovo 1U E-3 XEON
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	ONE Xeon E3-1225 v3 (3.2 GHz), Quad-Core (single CPU socket)
	

	1
	Heatsink included with this unit
	

	1
	1TB 4XB0F28665 -3.5inch 1TB 7.2K SATA 6GBPS HD (RSXXX)
	

	1
	4GB ECC memory included in the base unit
	

	1
	ThinkServer 4GB DDR3L-1600MHz (1Rx8) ECC (upgraded to 8GB)
	

	1
	Lenovo 1U server (included)
	

	1
	1 SERIAL
	

	1
	Video / Graphics Card
	

	1
	E3 XEON TS RS140, 1P 1U Rack, 70F90008UX, 2-POST 
	

	1
	1U Lenovo SHORT-DEPTH 2POST TELCO Rack w/Single 300w PS incl.
	

	1
	TWO 3.5" BAYS ONLY (might not be hot swap, need to verify)
	

	1
	1 x 300W Gold Fixed (one PS only). Included
	

	1
	Network Interface Card
	

	1
	Lenovo DVDRW included 
	

	1
	Assembly, extensive Diagnostic testing, burn in.
	

	1
	LENOVO RAIL KIT INCLUDED
	

	
	
	

	
	Total
	$1,186.00


	 
	 
	

	 
	Item 12: Quotation#100114-2 1U-INTEL  3.1Ghz 8GB DDR3 500GB
	

	 
	 
	

	Qty
	Description
	

	1
	BBNS R1304BT 1P E3 1U 4DRV FIXED 250W
	

	1
	BOX XEON E3 1220V2 3.1G 4C 4T 8M S1155
	

	2
	4GB 1600MHZ DDR3 ECC CL11 DIMM SR X8
	

	1
	RE 500GB HD SATA 6GB/S 64MB 7.2K 3.5IN
	

	1
	ASSEMBLY
	

	
	
	

	
	Total
	$1,183.25


	 
	 
	

	 
	Item 13: Quotation#072414-3 AMD FX-6300 6-Core, 3.5GHz
	

	 
	 
	

	Qty.
	Basic Description
	

	1
	AMD FX-6300 6-Core, 3.5GHz, 8MB cache 32nm, 95w
	

	1
	2U fan and heatsink
	

	1
	1TB Western Digital 7200rpm, 32MB, Enterprise RE4, 3yr warranty
	

	0
	1TB WD Black Label 64MB 7200rpm $79.00, $67 500GB Black Label
	

	1
	MSI MSI 970A-G46 w/AMD 970 chipset AM3+, 4DIMM, max 32GB
	

	1
	1 DB-9 serial port on the back
	

	1
	Video / Graphics Card
	

	1
	Generic 2U rackmount chassis.  Rails for 2U. 
	

	1
	480watt 2U power supply (included)
	

	1
	Network Interface Card [s] [notes]
	

	1
	Liteon 24X 5.25" DVDRW 
	

	1
	Assembly, extensive Diagnostic testing, burn in.
	

	1
	RAILS
	

	
	
	

	
	Total
	$833.75


The Following is included for consistency the Summary Equipment list has the following listed.

=====================================================================

	Item
	Device
	Price
	Qty
	Extended

	14
	COMTROL Rocketport Express - 32port serial controller card, 

PCI-Express
	1098.75
	2
	2197.50

	14
	COMTROL 16port serial /distribution/interface/breakout panel
	40.00
	2
	80.00

	15
	10' DB9 Null Modem Cable Female to Female
	16.25
	10
	162.50

	16
	3' DB9 Null Modem Cable Female to Female
	12.50
	12
	150.00

	17
	6' DB9 Null Modem Cable Female to Female
	15.00
	10
	150.00

	18
	APC Power Distribution unit 
	1500.00
	2
	3000.00

	19
	8 Port NetGear 10/1000 Switch
	150
	1
	150

	20
	48 Port HP 10/1000 Switch – Managed
	2,600.00
	1
	2,600.00

	
	
	
	
	

	
	
	
	Total
	$8,490.00

	
	Installation and Configuration of Server Array (Labor Hrs.) 
	85.00.00
	100
	   $8.500.00
	
	


EXHIBIT D

Testing

The testing procedures to establish acceptance will consist of installing and configuring the server hardware. 

To prove that all the servers can operate according to specifications a comprehensive memory test will be run so that at least 2 full passes run error free. 

To prove that the servers are all working properly the designated OS will be installed on all 25 servers.  The serial multiplexer will be configured to allow the master servers to connect and control each of the test servers.
Training 

If applicable and necessary, training on the use and operation of the Equipment will be provided at a mutually agreeable time at the request of Buyer or Buyer’s representatives.  Training will be conducted at the installation location, and the training, as well as any written materials distributed by Company, shall be provided to Buyer at no additional cost.

EXHIBIT E
Equipment Warranty
For a one (1) year period from date of Acceptance (the "Warranty Period"), Company warrants that the Equipment provided to Buyer pursuant to this Agreement shall be free from defects in material, manufacturing workmanship, and title, and that the Equipment will operate in conformance with the Specifications set forth in Exhibit C.  The Warranty also shall apply to any replacement part or to any Enhancement.  Further, Company warrants that all service repairs shall be free from defects in materials and workmanship for the greater of (i) the balance of the Warranty Period or (ii) ninety (90) days after the date the repair is completed.

To enable Company to properly administer the Warranty, Buyer shall (i) promptly notify Company of any claim hereunder, and (ii) provide Company with the opportunity to inspect and test parts claimed by Buyer to be defective.

Defective Equipment will be shipped by Buyer’s representative to Company’s Technical Service Center..   

If during the Warranty Period and after trouble-shooting assistance from Company, it is Buyer's opinion that on-site service is required, warranty service will be available from Company, free of charge, on an appointment basis, Monday through Friday, 8:00 a.m. to 5:00 p.m.

During the Warranty Period, Company shall provide to Buyer, without additional charge, 8 hour a day, 5 days a week hardware support for a period of 1 year. Access to a professional hotline for questions and trouble-shooting assistance .will be available for the warranty period.
The Warranty is strictly in force for hardware manufacture’s defects. On-Going system maintenance will be billed as per the proposed Maintenance Agreement.  
EXHIBIT F

FORM OF CERTIFICATE OF ACCEPTANCE

FINAL CERTIFICATE OF ACCEPTANCE

FOR PURCHASE OF EQUIPMENT
Dated _____________________, 2014


In compliance with the terms, conditions and provisions of the Master Purchase and Sale Agreement/Purchase and Sale Agreement dated ____________________, 2014 (the “Agreement”), by and between the undersigned (the “Buyer”) and _______________________________ (the “Company”), Buyer hereby:

(a) certifies and warrants that all equipment described in the above-referenced Agreement (the “Equipment”) is delivered, inspected, fully installed and operational as of the Acceptance Date, as indicated and defined below; 

(b)
accepts all of the Equipment for all purposes under the Agreement and all attendant documents as of this _______ day of __________________, 2014 (the “Acceptance Date”).

BUYER:

________________________________

By: ____________________________
Title: ___________________________
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